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JAMES C. BRAZELTON Ty E
District Attorney

Stanislaus County 03 1M 20 AH1l: 09
Courthouse . )
Modesto, California o Vi??ﬁifﬁf&T

Telephone: 525-5550

Attorney for Plaintiff O, ]

STANISLAUS COUNTY SUPERIOR COURT

.STATE QOF CALIFORNIA

D.A. No.1056770

THE PEOPLE OF THE STATE OF CALIFORNIA No.1056770

)
)
Plaintiff, ) POINTS AND AUTHORITIES
) IN SUPPORT CQF
vs. ) SEALING RECORDS, and

) REQUEST FOR JUDICIAL
) NOTICE
) Hrg: 6-26-03
) Time: 8:30 a.m.
) Dept: 2

SCOTT LEE PETERSON,

Defendant.

Comes now the People of the State of California to submit
the following Points and Authorities in support of SEALING
RECORDS, and make request for this court to take JUDICIAL NOTICE:

FACTS

See previous statements of fact.

ARGUMENT -

1. The term “Public¢” does not automatically mean discoverable.

Any document that may allow the government to better do the
job can become public, but that does not mean that it is
discoverable. Examples abound, such as tax records, mental health
records, “rap sheets,” and investigative records, which are

public records but are not subject to disclosure. (See Government
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Code §6254.)

2. The defendant’s right to a fair trial,

The defendant is entitled to a fair trial. (See previous
points and authorities.) The court is responsible for ensuring
this right is protected. The defendant is also entitled to
discovery. (Penal Code §1054.1.) This court has assumed control
over all discovery matters in this case and should decide these
issues. The media is not a “party” and is not entitled to
discovery, which is a separate process from the CPRA.

3. Prior Decision

The item before the court that is conditionally sealed is a
search warrant and affidavit. The People understand that it
contains much of the same information, if not all of the
information contained in the search warrants previously reviewed
by this court. It is a waste of judicial resources for this court
Lo constaﬁtly have to go to an in-camera hearing as sanctioned by_
the Fifth District Court of Appeal in case F042848; this court |
should take judicial notice of the prior in-camera hearing
conducted in this case and determine it to be binding on this
issue. Evidence Code §452(d)}) allows this court to do so.

This courts minute order of May 30, 2003 is dispositive of
this issue. This court has previocusly balanced the competing
interests in this case and found that no disclosure should occur;

that decision has not been appealed or challenged and is law of

the case.

4, Judicial Notice of Pleadings

If the court chooses not to judicially notice the previous
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in-camera, the People reguest a new hearing in-camera on the
issue. The People also ask the court to take judicial notice of
all of the pleadings in this case filed by the People on the
issue of sealing documents. The People make this reguest pursuant
to Evidence Code §452(d) and to save the court file from being
filled with duplicate copies of prior pleadings that the People
would be required to attach as exhibits without the ability to
make this request. The People incorporate all of the previous
peoint‘s and authorities filed by the Peoplé regarding these
issues (including the prior declarations of witnesses)as if set

forth fully herein.

Conclusion

For all of the above-cited reasons, the People request the
court seal all of the documents in gquestion pending use by the

parties in court, and deny the intervenor’s request to have

~access to the documents.

Dated: June 20, 2003
Respectfully submitted,

JAMES C. BRAZELTON
District Attorney

DD AH—

David P. Harris
Deputy District Attorney
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PROOF OF SERVICE BY FAX

Re: People v. Scott Lee Peterson No. 1056770

I, the undersigned, am over the; age of eighteen years and not a party to the within
above-entitled action. On April 18, 2003, I served the within POINTS AND
AUTHORITIES IN SUPPORT OF SEALING RECORDS by faxing a true copy thereof

to the fax numbers:

Kirk McAllister Mark Geragos

1012 11™ Street 350 S. Grand Avenue, #3900
Modesto, CA 95354 Los Angeles, CA 950071
(209) 575-0240 (213) 625-1600

Charity Kenyon Karl Olson

2500 Venture Oaks Way 639 Front Street, 4™ Floor
Suite 220 San Francisco, CA 94111
Sacramento, CA 95833 (415) 433-7311

(916) 779-7120
James M. Chadwick
1755 Embarcadero Rd.

Palo Alto, CA 94303
(650) 320-7401

I declare under penalty of perjury that the foregoing is true and correct.

Dated: é? - X0 ~03 lﬁ . M




Confirmation Report — Memory Send

Page : 00
Date & Time: Jun-20-03 10:50
Line i : 209 525 5545

Line 2 :
Machine 1D : Stanislaus Co DA

Job number : 396
Date : Jun-20 10:48
To : 8912136251600
Number of pages 004
Start time ¢ Jun-20 10:48
End time : Jun-20 10:50
Pages sent H 117
Status 0K
Job numbar : 396 **%% SEND SUCCESSFUL #***
OFFICE OF TAMES ©. BRAZEILTON
Distrrilicdt Aty
D X B8 T R I T AT T O RN E X
7 Court Howumse
P.O. Boax 4423 Modesto, Californoiliasm 53532
Tmlk - (209) 2E235-55850
EACSIMILE COVER  SHZET
FAX NO: (209) BIAS-5545
Dotz Turne 20, 2003
SEND TO: Law Office ATITN: Mark Garagom
FAIM TEHELEPHONE INOIa {(FALIA)S2S-1500 N - QF FPAGES 4

If wyou have any problems with this tranemisailocon, ploasa call
(IC9) S2B8-SISsH inmmedlacely .

SENDER'S NAME: DD. H411L1
OFFICE FHONE NO: {aos) BRAE~-S550 DEFPARTMENT NAME : DA

COMMENTS: Facopleae v. Scott Les Petexrson, No. LOSS770

SENT BXY: DLH DATH z sS/2Q0/03 TIME: 11 :00 @&.Mm.




Confirmation Report — Memory Send

Page 1
Date & Time: Jun-20-03 10:50
Line 1 : 209 525 5545
Line 2
Machina D : Stanisiaus Co DA
Job number ¢ 397
Date v Jun-20 10:49
To : B91916774T120
Number of pages o 004
Start time ¢ Jun-20 10:49
End time : Jun-20 10:50
Pages sent 004
Status HE ] §
Jab number : 397 %k SEND SUCCESSFUL *#*%
OFYFICE OF TAMES . BRAZELTON
) District Attoxmiamy
D X 8 T R T C T A T T O R N H X
Courxrt Houmeas
P.O. Boxx 4432 Modemtc Camlifornia 5353
Tl . (205) 525-5550
FACSIMILE COVIER SHEZT
FAX NO: (A} BE25-5545
p=t B-Y W) Junes 20, 2003
SEND TO: Law Qfifice ATTN: Charxritcy Kenyon
FAX TELEFPHONE NO:3 (PLS8) 779-71L=20 N - QF FAGES 4

TR wou heave any probhlems with this transmission, pleases am L
(RO09) SRS-5550 imnmaediatctely .

SENDER'S NAMEH: . ®H4ill
OFFICE PHONE NO: tae) S2S5~5S8a DERPARTMENT NAMIE: DA

COOMMENTS: FPeclla v. Scotct Lee Peateracorn, No. LOSS770

SENT BRYi: DL DATER = s/20/03 TIME: 2L :00 m.mn.



Confirmation Report — Memory Send

Page : 00t
Date & Time: Jun-20-03 10:51
Line 1 : 209 525 5545
Lina 2 :
Machine 1D : Stanislaus Co DA
Job number : 348
Date s Jun-20 10:49
To 1 B015503207401
Number of pages : 004
Start time : o Jun-20 10:50
End time o Jun=20 10:91
Pages sent HE 17|
Status o 0K
lob number : 398 . *k%* SEND SUCCESSFUL ***
oOFFICE OF TAMBE C. BRAZSZINLTON
Dimstrice AttoXraay
D T S T R I © b o AT T QO R N E Y
Count Howlmes
P.O. Boax 443 Modesta, Califorrnda -3 =<3 F]
Tel . (RO0=9) =25-5550

FACAIMILE COVEER SEERET

FARIX IO (zo9) S25-5545

Datmas: June 20, 2003

SEND TO: L.aw Office ATTIN: TJamas M. Chadwlaolc

FAN TELBPHONE INO:3 (6E520)23230-74021 NOo. OF PAGES 4

If wvou have any praoblems witch chis tcranamisaion, Ploase call
(RO9) B2E-5%50 dmmeadiatcely .

SENDER 'S NAME: D. HiLll
OFERICE PHONE NO: (20S3) HE2X-ES50 DEFARTMENT NAME: Pf
COMMEMNTS : FPeascople v. Scoct Loa Peatweracn, No. 1LO0B&6770

SENT BY: DLH

DATEH 1 s/20/03 TIME: 113200 &a.ThN.



Confirmation Report — Memory Send

Page : 001
Date & Time: Jun-20-03 10:52
Line 1 : 209 525 5545
Line 2
Machine D : Stanisliaus Co DA
Job number : 400
Date : Jun-29 10:50
Ta : 891415433731
Number of pages . 004
Start time : Jun-20 16:5!
End time ¢ Jun—-20 10:52
Pages sent 004
Status 0K
Job number : 400 ' %% SEND SUCCESSFUL ®*%
QFFICOE oOF ‘ TJTAMBES <. BRAZELTON
Distzilict Arttorrmey
» T 8 T R I @ T A T T O R N ®E W

Couxt Houma

Modante, Camlilifoxniam S5353

P.O. Box 442
Tml. (209) S2IS-5550

FACSIMILE COQVER JMERT

FAIX NO: (09) Sas-55a4S5

Datoa i TJunae 20, 2003

SEND TO: Law OIfficw ATTN: Karl Olasomn

FAX TELEFHRONE NO: (415)433-7311L NO . OF PAGES 4

If you have any prxoblams with chis cransmisaion, please =all
{2as) EQS-SE50 immedimtealy.

SENDER 'S NAME: D, EAi11l
OFFICE PEONE NO3 (209) SAE-S5S5S50 DEPARTMENT MNAMEi1 DA .

CoOMMENTS: Feople v. Scott Lea Petaracon, No. 1LO58770

SENT BY: DLH DATE : s/ 20/03 TIME: AL : 00 & _-m.




Confirmation Repcrt — Memory Send

Page : 00t
Date & Time: Jun-20-03 10:58
Line 1 ¢ 209 525 5945
Line 2
Machine (D : Stanislaus Co DA
Job number I | 3]
Date : Jun~20 10:56
To 1 B&95750240
Number of pages 004
Start time : Jun-20 10:56
End time ¢ Jun-20 10:58
Pages sent : 004
Status o 0K
Job npumber 40 k%% SEND SUCCESSFUL *=%*
QFFICE OF TRAMBES <O . BRAZELTON
Distetrictr Attorney
D I 8B T AR =T X A T T O RN R Y

Courts Houses

Modests, Califoxmnim SE3IS3

P.O,. Box 442
Tal . (Z09) SES5-5550

PFACSTMILYE COVER JIIERK

FAMX NO: {209) =BS25-5545

Date: Jurne 0, 2003

SEND TO: Law Office ASTTH: Kixice Mchllistex

FAX TELEPHONE XNO: {(209)S575-0240 NO . OF FPAGES 4

T you have any p@olhleama with thim transmission, please <all
(PO09) S2x8-5550 ilmmediately.

SENDER. 'S NAME: D. HKIilLL

QOFFICE PHONE NO:3 (209 525 -5850 DPEFARTMENT MNAME: Df

COMMENTS: Paopla v. Scott L/aa Pacarson, N . ALOo0SsSS&s77Q

SENT BY: DLH DATE : s/20/03 TIME: 11200 &.Tm.






